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NEEDED:  TRULY  COMPREHENSIVE  LAW  ENFORCEMENT 


Tribal  governments  administer  justice  on  Indian  land 
through  tribal  police,  courts,  and  jails.  They  also  provide 
services  for  victims  and  protect  communal  assets  such  as 
bridges,  dams,  and  power  plants. 

Crime  and  Punishment.  American  Indians/Alaska 
Natives  (AI/AN)  are  all  too  likely  to  be  subjected  to 
crime.  According  to  recent  data  from  the  Bureau  of 
Justice  Statistics  (BJS),  124  per  1,000  native  people  are 
victims  of  violent  crime  (homicide,  assault,  etc.)  com¬ 
pared  to  50  per  1,(X)0  for  the  general  populace.  The  U.S. 
Commission  on  Civil  Rights  found  that  the  rate  of  victim¬ 
ization  of  Native  American  women  is  50  percent  higher 
than  the  next  highest  group,  African  American  males. 

Surprisingly,  70  per  1 ,0(X)  crimes  against  AI/AN  are 
committed  by  non-Indians.  Most  sexual  assaults  are 
committed  by  members  of  another  race,  a  constant  frus¬ 
tration  because  tribes  cannot  prosecute  non-Indians  who 
commit  crimes  on  Indian  lands.  Tribes  are  strengthening 
their  codes,  enforcement,  and  services  to  address  sexual 
and  family  violence. 

Indian  people  can  be  arrested  by  tribal  police,  officials 
from  the  Bureau  of  Indian  Affairs,  local  and  state  law 
enforcement,  and  the  FBI.  On  any  given  day,  according 
to  the  BJS,  one  in  25  Native  Americans  is  involved  with 
the  criminal  justice  system — that  is  about  half  the  rate 
of  black  Americans  but  2.4  times  that  of  white 
Americans.  Drunk  driving  and  public  drunkenness 
constitute  around  40  percent  of  crimes  for  which  native 
people  are  prosecuted  and  incarcerated.  In  terms  of  a 
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variety  of  crimes,  native  people  are  locked  up  at 
questionable  rates.  For  example,  in  Minnesota,  once 
arrested  an  Indian  is  nearly  twice  as  likely  as  a  white 
person  to  be  convicted  and  sentenced  to  prison, 
according  to  Clara  NiiSka  of  the  Native  American  Press 
and  Ojihwe  News  (7/20/01 ).  Montana,  North  Dakota, 
South  Dakota,  and  Alaska  also  have  disproportionate 
numbers  of  native  people  in  state  prison. 

Many  offenders  serve  their  sentences  locally  in 
overcrowded,  understaffed  jails  that  are  in  disrepair  and 
lack  blankets,  mattresses,  soap,  or  toothpaste.  Juveniles 
may  be  mixed  with  adults.  The  National  Congress  of 
American  Indians  (NCAl)  estimates  that  it  will  take  $29 
million  additionally  just  to  adequately  staff  such  jails. 
The  Department  of  Justice  (DOJ)  calculates  a  $400 
million  backlog  in  construction  and  renovation  costs  for 
detention  centers  in  Indian  Country.  Although  state  and 
federal  prisons  may  have  more  amenities,  they  often  lack 
personnel  who  are  knowledgeable  of  indigenous 
religious  practices  and  rehabilitation.  Incarceration  too 
often  leads  to  suicide.  Another  injustice  arises  from 
federal  criminal  jurisdiction  over  Indians.  Some  federal 
felony  sentences  are  longer  than  state  sentences  for 
con'esponding  crimes  (sexual  abuse,  aggravated  assault, 
manslaughter).  Indians  are  adversely  affected  by 
Congress’s  tough  guidelines. 

The  State  of  Indian  Nations  address,  delivered  1/2 1/04, 
calls  upon  “Congress  and  the  Administration  to  Join  in 
advancing  a  50%  increase  in  funding  for  tribal  law 
enforcement.” 


Federal  Assistance  with  Law  Enforcement.  Some 
money  for  law  enforcement  programs  in  Indian  Country 
has  been  forthcoming.  Fiscal  year  2004  appropriations 
include  $2  million  for  prison  construction  to  ease  over¬ 
crowding  and  dilapidated  facilities;  $10  million  for 
Indian  juvenile  crime  intervention  programs;  $8  million 
in  grants  to  support  the  development,  implementation, 
enhancement,  and  operation  of  tribal  judicial  systems;  $5 
million  to  combat  crime  (using  money  from  the  Indian 
Alcohol  and  Substance  Abuse  Diversion  program);  and 
$25  million  for  tribal  law  enforcement  and  equipment 
(under  the  Community  Oriented  Policing  Services).  To 
put  those  amounts  in  perspective,  we  must  remember 
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FUNDING,  CULTURE,  AND  QUALITY: 

A  PORTRAIT  OF  EDUCATION  IN  INDIAN  COUNTRY 


Reflecting  on  national  education  policy  initiatives  like 
the  “No  Child  Left  Behind  Act,”  which  requires  teacher 
and  student  performance  accountability.  Native  American 
advocates  note  the  irony  of  demanding  accountability 
without  addressing  current  funding,  program,  and  facility 
deficiencies.  Indian  Country  educators  confront  high 
rates  of  student  absenteeism,  lack  of  transportation  to 
schools,  underpaid  teachers,  a  high  dropout  rate  (34-50% 
compared  to  25%  for  the  general  population),  woefully 
inadequate  funding,  and  substandard  physical  facilities. 

Both  a  March  2003  letter  to  the  Senate  Budget 
Committee  from  the  Indian  Affairs  Committee  and  a  July 
2003  report  by  the  U.S.  Commission  on  Civil  Rights  out¬ 
line  critical  education  needs  in  Indian  Country.  The  let¬ 
ter  and  report  bring  attention  to  facts  and  conditions  long 
known  by  tribes.  Native  students  attending  tribally  oper¬ 
ated  and  Bureau  of  Indian  Affairs  (BIA)  schools  have 
less  resources  at  their  disposal.  BIA  schools  are  allotted 
roughly  $3,000  for  each  student  annually,  less  than  half 
of  what  public  schools  spend  on  average  per  student. 
According  to  Tex  Hall,  President  of  the  National 
Congress  of  American  Indians,  “We  need  a  national 
commitment  to  end  this  disparity  and  bring  BIA  school 
funding  up  to  par  with  what  students  enjoy  elsewhere  in 
the  nation.”  For  the  general  population,  most  school 
funding  comes  from  local  property  taxes,  but  this  extra 
cushion  does  not  exist  for  BIA  and  tribally  operated 
schools. 

Increasing  Funding  and  Culture.  While  improved 
facilities  and  staffing  are  necessary  to  advance  Indian 
education,  tribal  leaders  also  advcK'ate  the  inclusion  of 
tribal  culture  into  the  general  curriculum  to  improve  rele¬ 
vancy,  cultural  appreciation,  and  the  broader  educational 
environment.  For  generations,  public  schooling  was  used 
to  erode  the  identities  of  Native  Americans  and  promote 
cultural  assimilation.  Awareness  is  growing  of  the  bene¬ 
fits  of  incorporating  previously  under-valued  culture  and 
language  into  the  curriculum  to  combat  Indian  students’ 
feelings  of  alienation  in  the  classroom  and  high  dropout 
rates.  Bills  have  been  introduced  in  the  l()8th  Congress 
to  promote  cultural  identity  in  schools  through  language 
preservation  initiatives. 

Indigenous  Language  and  Culture.  Currently  there 
are  1 75  active  indigenous  languages  but  soon  there  may 


be  as  few  as  20  in  the  United  States.  Senator  Daniel 
Inouye  (HI)  introduced  a  bill  (S  575)  to  amend  the 
Native  American  Languages  Act  to  establish  and  support 
Native  American  Language  Survival  Schools.  The  legis¬ 
lation  seeks  to  restore  and  preserve  the  many  languages 
of  Indian  Country.  According  to  Sen.  Inouye,  “In  most 
cases.  Native  American  youth  grow  up  not  being  able  to 
speak  the  language  of  their  elders.  Therefore,  every 
effort  should  be  made  to  prevent  the  loss  of  the  remain¬ 
ing  native  languages.”  Furthermore,  maintaining  indige¬ 
nous  languages  has  an  educational  benefit.  Bilingual  .stu¬ 
dents  often  out-perfomi  their  monolingual  peers  academ¬ 
ically.  Legislative  support  for  indigenous  languages 
would  redress  injustices  that  resulted  from  assimilation 
and  termination  policies  and  provide  a  higher  caliber  of 
education. 

Providing  a  Solid  Foundation.  The  federal  Head 
Start  Act  may  be  amended  and  reauthorized  in  2004. 
Around  38  percent  of  all  federally  recognized  tribes  have 
some  form  of  Head  Start  program.  At  present,  the  pro¬ 
gram  covering  American  Indian  and  Alaska  Native 
(AI/AN)  children  is  funded  to  serve  23,569.  Head  Start 
provides  medical,  social,  and  educational  services;  for 
example,  native  children  enrolled  in  the  program  are 
almost  always  immunized.  With  Head  Start’s  solid  track 
record  of  multifaceted  services,  Indian  advocates  support 
expanding  Head  Start  to  cover  more  children.  In  July 
2(X)3  by  one  vote,  the  House  passed  a  reauthorization  bill 
containing  an  eight-state  pilot  project  that  opponents  fear 
will  lead  to  bUx:k  granting  and  state  control  of  the  pro¬ 
gram.  This  is  troubling  because  it  threatens  tribal  sover¬ 
eignty  and  makes  tribal  governments  dependent  on  states 
to  administer  and  monitor  Head  Start. 

The  number  of  AI/AN  Head  Start  teachers  with  degrees 
is  well  below  the  national  average,  29  percent  compared 
to  5 1  percent.  High  on  the  list  of  priorities  is  the  mainte¬ 
nance  of  physical  facilities.  Tribal  leaders  are  adamant 
that  any  effort  to  amend  the  program  should  fit  the  needs 
of  specific  tribes,  offer  programmatic  flexibility  to  meet 
the  needs  of  parents  and  educators,  and  contain  culturally 
relevant  research  and  unbiased  evaluation  to  assess  the 
program’s  effectiveness.  While  Head  Start  reauthoriza¬ 
tion  is  an  important  component  to  guaranteeing  a  quality 
education  in  Indian  Country,  many  other  challenges 
remain  unaddressed.  ■ 
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NATIVE  AMERICAN  ADVOCACY: 

WHO  YOU  SHOULD  KNOW  IN  WASHINGTON 


In  Congress: 


Senate  Appropriations  Committee  Leadership: 


Senate  Committee  on  Indian  Affairs: 


Ted  Stevens  (AK),  Chair 

Robert  Byrd  (WV),  Ranking  Member 


Ben  Nighthorse  Campbell  (CO),  Chair 
Daniel  Inouye  (HI),  Ranking  Member 

Daniel  Akaka  (HI) 

Maria  Cantwell  (WA) 

Kent  Conrad  (ND) 

Pete  Domenici  (NM) 

Byron  Dorgan  (ND) 

Orrin  Hatch  (UT) 

James  Inhofe  (OK) 

Tim  Johnson  (SD) 

John  McCain  (AZ) 

Lisa  Murkowski  (AK) 

Harry  Reid  (NV) 

Gordon  Smith  (OR) 

Craig  Thomas  (WY) 


House  Appropriations  Committee  Leadership: 

C.W.  Bill  Young  (FL),  Chair 

David  R.  Obey  (Wl),  Ranking  Member 

Congressional  Native  American  Caucus  (House): 

J.D.  Hayworth  (AZ),  Co  Chair 
Dale  E.  Kildee,  (MI),  Co  Chair 

Key  Federal  Officials: 

David  W.  Anderson,  Assistant  Secretary  for  Indian 
Affairs,  U.S.  Department  of  the  Interior 

Ross  Swimmer,  Special  Trustee  for  American  Indians, 
Bureau  of  Indian  Affairs,  U.S.  Department  of  the 
Interior 


House  Committee  on  Resources:  [)r.  Charles  Grim,  Director,  Indian  Health  Service, 

Richard  Pombo  (CA),  Chair  Department  of  Health  and  Human  Services 

Nick  Rahall  II  (WV),  Ranking  Member 


For  more  infonnation  on  contacting  governmental  officials,  go  to  FCNL's  website  at  <www.fcnl.org>.  Click  the 
<Links  to  Government  Information>  box,  and  find  your  elected  official. 


Law  Enforcement  ( continued  from  page  2 ) 

that  many  tribal  units  must  serve  rural  communities  with 
massive  land  areas,  some  the  size  of  Delaware.  The  typi¬ 
cal  tribal  police  department  has  three  officer,  and  too  few 
federal  officials  help  enforce  federal  criminal  laws. 

Tribal  law  enforcement  obligations  extend  beyond  main¬ 
taining  order  to  safeguarding  the  security  of  economic 
interests  and  important  infrastructure,  including  from 
acts  of  terrorism.  Thirty-five  different  tribes  have  juris¬ 
diction  over  lands  adjacent  to  the  Canadian  and  Mexican 
borders.  Currently,  the  Department  of  Homeland 
Security  provides  money,  training,  and  equipment  to 


states,  which  are  supposed  to  share  with  tribal  govern¬ 
ments.  This  set-up  violates  the  govemment-to-govem- 
ment  relationship  between  Washington  and  tribes,  and 
the  financial  burden  is  not  met  by  funds  that  trickle  in 
from  state  governments.  Tribes  continue  to  struggle  with 
a  lack  of  authority  and  money  to  carry  out  their  national 
security  obligations,  e.g.,  to  protect  international  borders, 
natural  gas  pipelines,  and  nuclear  facilities. 

In  summary,  while  law  enforcement  is  a  key  tribal 
responsibility,  tribal  jurisdiction  is  ambiguous  and  federal 
funding  is  insufficient.  Money  for  crime  prevention, 
education,  economic  development,  and  jobs  should  be 
high  priorities.  ■ 


FCNL  Indian  Report,  Winter  2004 


Page  5 


UPDATES  AND  HAPPENINGS 


Alaska  Regionalization.  The  omnibus  appropriations 
bill  contains  provisions  vigorously  opposed  by  native 
advocates.  Earlier,  Senator  Stevens  (AK)  introduced  an 
amendment  to  the  Justice  Department  (DoJ)  spending 
bill  that  would  have  drastically  affected  the  DoJ  funding 
streams  to  over  220  federally  recognized  native  tribes 
and  villages.  The  senator  who  chairs  the  Senate 
Appropriations  Committee  wants  to  divert  federal  funds 
for  tribal  courts  and  law  enforcement  to  state  agencies  in 
Alaska.  Tribes  protested  this  move  as  an  attack  on  their 
rights  and  programs,  explaining  that  in  the  name  of  effi¬ 
ciency,  very  isolated  tribes  could  suffer.  The  senator 
changed  course  and  created  a  commission  to  recommend 
a  unified  tribal  DoJ  system;  unfortunately,  only  one  rep¬ 
resentative  from  a  federally-recognized  tribe  serves  on  it. 
The  law  also  stops  justice  money  going  to  small  tribes 
and  those  located  in  seven  specific  locations.  The  Native 
American  Rights  Fund  and  other  advocacy  groups  also 
opposed  a  move  by  Stevens  to  divert  Housing  and  Urban 
Development  money  presently  going  directly  to  native 
housing  authorities  in  Alaska. 

Tribal  Sovereignty  Case.  There  are  297  reservations 
in  the  U.S.  Who  has  criminal  jurisdiction  there?  The 
Supreme  Court  is  currently  deliberating  about  the  limits 
of  the  authority  of  tribal  nations,  which  the  justices  view 
as  “domestic  dependent  nations."  In  recent  decades,  the 
court  repeatedly  has  limited  the  authority  of  Indian 
nations  to  prosecute  wrong-doing.  It  forbid  tribes  from 
prosecuting  non-Indians  even  for  minor  crimes  such  as 
speeding.  (Thus,  cun'ently  tribes  could  not  arrest  non- 
Indian  terrorists  doing  damage  on  their  land.)  Then  in 
1990  it  said  tribes  could  not  prosecute  members  of  other 
tribes  even  if  they  lived  on  the  reservation.  Since  this 
left  a  jurisdictional  gap.  Congress  intervened  to  fix  the 
situation  and  assure  that,  for  misdemeanors,  tribes  could 
exercise  criminal  jurisdiction  over  all  Indians.  Oral  argu¬ 
ments  in  U.  S.  V.  Lara,  heard  by  the  court  on  January  21, 
concerned  the  validity  of  that  action,  i.e.,  whether 
Congress  could  affirm  the  inherent  authority  previously 
exercised  by  tribes  and/or  could  overturn  the  court  deci¬ 
sion.  Briefs  were  filed  by  more  than  40  groups  because 
of  the  critical  implications  of  this  case  concerning  the 
source  of  sovereign  authority,  federal  delegation,  and 
double-jeopardy.  The  justices  appeared  split.  A  decision 
may  be  issued  by  the  end  of  June. 

Gathering  of  Friends  on  Native  American 
Affairs.  Allies  and  supporters  of  Indian  rights,  repre¬ 


senting  various  parts  of  the  Religious  Society  of  Friends, 
will  meet  in  Boulder,  CO,  from  April  28  to  May  2,  2004. 
The  gathering  is  a  joint  effort  of  Friends  Committee  on 
National  Legislation,  the  American  Friends  Service 
Committee,  and  the  Associated  Committee  of  Friends  on 
Indian  Affairs  with  the  goal  of  building  spiritual  and 
political  alliances.  A  similar  gathering  of  Friends  and 
native  leaders  was  held  in  Tulsa  in  1999.  If  you  share  a 
concern  about  the  continuing  survival  of  native  peoples 
as  members  of  distinct  and  viable  communities  and  a 
sense  of  possibility  in  their  new  strengths,  you  are  invited 
to  participate.  For  information,  contact  Pat  Powers  at 
FCNL  or  Ed  Nakawatase  at  .AFSC,1501  Cherry  St., 
Philadelphia,  PA  19102. 

Resources.  Rebecca  Adamson  of  the  First  Nations 
Development  Institute  has  written  an  excellent  overview 
of  assets  in  Indian  Country  and  the  ways  they  have  been 
exploited  by  profit  and  nonprofit  sectors,  entitled  “Land 
Rich  and  Dili  Poor:  The  Story  of  Native  Assets."  See 
<http://www.nativeamericas.com>.  The  Senate 
Committee  on  Indian  Affairs  has  sponsored  related  hear¬ 
ings  on  economic  development,  self-determination,  trust 
funds,  land  consolidation,  and  probate  reform.  Go  to  the 
committee  web  site  at  <http://indian.senate.gov>  and 
click  on  “Past  Hearings.” 

Thanks.  We  at  FCNL  are  aided  in  our  advocacy  work 
by  the  invaluable  assistance  of  a  volunteer  from  Miles 
City,  MT.  Harriet  Bagley  regularly  sends  clippings  from 
western  newspapers  about  day-to-day  experiences  of 
native  peoples  and  the  workings  of  the  complex  bureau¬ 
cracy  with  which  they  must  deal.  She  apologizes  for  not 
lobbying:  “At  97  years,  however,  1  cannot  be  active 
about  anything!!"  ■ 


Brought  to  You  by... 

The  FCNL  Indian  Report  is  funded  entirely  through 
the  generous  gifts  of  individuals  like  you. 
Contributions  to  FCNL  support  lobbying  and  are 
not  tax  deductible.  Contributions  to  the  FCNL 
Education  Fund  are  tax  deductible  and  support 
research  and  educational  activities.  All  contributors 
regularly  receive  the  FCNL  Washington  Newsletter 
and  the  Indian  Report. 

Your  gift  is  needed  today. 
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AN  INEQUITY  THAT  MUST  END 


‘7a2  Arizona,  the  average  age  at  death  for  Whites  is  72, 
compared  with  55  for  Native  Americans.  That's  younger 
than  for  residents  of  Bangladesh." 

-Judy  Nichols,  The  Arizona  Republic  (4/14/02) 

How  would  you  like  to  receive  treatment  only  if  you 
were  in  danger  of  losing  life  or  limb,  with  preventive  care 
out  of  the  question?  Due  to  grossly  insufficient  provision 
of  funds  from  Congress,  health  care  services  are — by 
default — rationed  in  Indian  Country.  This  inadequate 
funding  is  complicated  by  increased  pharmacy  costs,  lack 
of  access  to  specialists,  and  a  growing  native  population. 
Although  Indian  health  care  is  a  federal  responsibility, 
denial  of  care  continues  despite  treaty  obligations  and 
severe  need.  Advocates  are  challenging  the  status  quo. 

Few  in  the  U.  S.  are  completely  satisfied  with  their  pri¬ 
vate  health  insurance  and  care,  let  alone  Medicare,  veter¬ 
ans  benefits,  or  Medicaid.  Still,  most  people  would  be 
astonished  to  learn  how  generous  their  benefits  are  co.ii- 
pared  to  those  administered  by  the  Indian  Health  Sei . .. 
(IHS).  The  expenditure  per  Medicare  enrollee  is  around 
$6,600;  each  veteran  receives  around  $5,2(X)  and  each 


federal  worker  receives  approximately  $3,800  through 
the  Federal  Employees  Health  Benefits  program.  In  con¬ 
trast,  roughly  $1,900  is  spent  per  Native  American  eligi¬ 
ble  for  IHS  services.  Our  government  spends  twice  as 
much  on  health  care  for  federal  prisoners  as  for  Native 
Americans.  The  poorest  and,  in  many  ways,  least 
healthy  members  of  our  society  must  make  do  with  the 
fewest  resources.  On  parts  of  the  Navajo  reservation, 
some  people  receive  less  than  $8(X)  per  capita. 

Take  Action  Now:  The  amount  budgeted  for  Indian 
Health  Services  for  Fiscal  Year  2(X)4  edged  up  only  a 
fraction  despite  well-documented  shonfalls  in  care, 
mandatory  cost  increases  for  salaries,  and  high  inflation 
in  medical  costs.  Urge  your  representative  to  support  sig¬ 
nificant  funding  increases  to  meet  health  needs  of  indige¬ 
nous  people  and  to  support  immediate  reauthorization  of 
the  Indian  Health  Care  Improvement  Act  (S  556,  HR 
.'^41-0)  to  update,  refocus,  and  expand  programs  for  Indian 
'.rifh.  FCNL  also  supports  the  Healthcare  Equality  and 
/xc^vTuntability  Act  (S  1833,  HR  3459)  advanced  to 
improve  the  health  status  of  minority  groups  and  to  pro¬ 
vide  culturally  and  linguistically  appropriate  care.  ■ 


Comparison 
Between  IHS 
Appropriations  Per 
Capita  and  Other 
Federal  Health 
Expenditures,  2003 

Source:  U.S.  Commission  on 
Civil  Rights 

A  Quiet  Crisis:  Federal 
Funding  and  Unmet  Needs  in 
Indian  Country,  p.  44 
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